252.247-7000

of this contract, with respect to latent de-
fects, gross mistakes, or fraud.

(End of clause)

[62 FR 34135, June 24, 1997; 62 FR 49306, Sept.
19, 1997]

252.247-7000 Hardship conditions.

As prescribed in 247.270-6(a), use the
following clause:

HARDSHIP CONDITIONS (AUG 2000)

(a) If the Contractor finds unusual ship,
dock, or cargo conditions associated with
loading or unloading a particular cargo, that
will work a hardship on the Contractor if
loaded or unloaded at the basic commodity
rates, the Contractor shall—

(1) Notify the Contracting Officer before
performing the work, if feasible, but no later
than the vessel sailing time; and

(2) Submit any associated request for price
adjustment to the Contracting Officer within
10 working days of the vessel sailing time.

(b) Unusual conditions include, but are not
limited to, inaccessibility of place of stow-
age to the ship’s cargo gear, side port oper-
ations, and small quantities of cargo in any
one hatch.

(c) The Contracting Officer will investigate
the conditions promptly after receiving the
notice. If the Contracting Officer finds that
the conditions are unusual and do materially
affect the cost of loading or unloading, the
Contracting Officer will authorize payment
at the applicable man-hour rates set forth in
the schedule of rates of this contract.

(End of clause)

[65 FR 50147, Aug. 17, 2000]

252.247-7001 Price adjustment.

As prescribed in 247.270-6(b), use the
following clause:

PRICE ADJUSTMENT (JAN 1997)

(a) The Contractor warrants that the
prices set forth in this contract—

(1) Are based upon the wage rates, allow-
ances, and conditions set forth in the collec-
tive bargaining agreements between the Con-
tractor and its employees, in effect as of
(insert date), and which are generally applica-
ble to the ports where work under this con-
tract is performed;

(2) Apply to operations by the Contractor
on non-Government work as well as under
this contract; and

(3) Do not include any allowance for cost
increases that may—

(i) Become effective under the terms of the
collective bargaining agreements after the
date in paragraph (a)(1) of this clause; or

48 CFR Ch. 2 (10-1-05 Edition)

(ii) Result from modification of the collec-
tive bargaining agreements after the date in
paragraph (a)(1).

(b) The Contractor shall notify the Con-
tracting Officer within 60 days of receipt of
notice of any changes (increase or decrease)
in the wage rates, allowances, fringe bene-
fits, and conditions that apply to its direct
labor employees, if the changes—

(1) Are pursuant to the provisions of the
collective bargaining agreements; or

(2) Are a result of effective modifications
to the agreements; and

(3) Would change the Contractor’s costs to
perform this contract.

(c) The Contractor shall include in its noti-
fication—

(1) A proposal for an adjustment in the
contract commodity, activity, or work-hour
prices; and

(2) Data, in such form as the Contracting
Officer may require, explaining the—

(i) Causes;

(ii) Effective date; and

(iii) Amount of the increase or decrease in
the Contractor’s proposal for the adjust-
ment.

(d) Promptly upon receipt of any notice
and data described in paragraph (c), the Con-
tractor and the Contracting Officer shall ne-
gotiate an adjustment in the existing con-
tract commodity, activity, or man-hour
prices. However, no upward adjustment of
the existing commodity, activity, or work-
hour prices will be allowed in excess of

percent per year, except as provided
in the Changes clause of this contract.

(1) Changes in the contract prices shall re-
flect, in addition to the direct and variable
indirect labor costs, the associated changes
in the costs for social security, unemploy-
ment compensation, taxes, and workman’s
compensation insurance.

(2) There will be no adjustment to increase
the dollar amount allowances of the Contrac-
tor’s profit.

(3) The agreed upon adjustment, its effec-
tive date, and the revised commodity, activ-
ity, or work-hour prices for services set forth
in the schedule of rates, shall be incor-
porated in the contract by supplemental
agreement.

(e) There will be no adjustment for any
changes in the quantities of labor that the
Contractor contemplated for each specific
commodity, except as may result from modi-
fications of the collective bargaining agree-
ments. For the purpose of administering this
clause, the Contractor shall submit to the
Contracting Officer, within five days after
award, the accounting data and computa-
tions the Contractor used to determine its
estimated efficiency rate in the performance
of this contract, to include the Contractor’s
computation of the costs apportioned for
each rate set forth in the schedule of rates.
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